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Dear Secretary Dortch,

Pursuant to comments filed by the Payphone Association of Ohio on August 26, 2004, in
Case 96-128, supporting documents were to be filed under separate cover. Please docket
these documents with cover as a supplemental comment filing (CO) or amend our original
comments to include this submission.

Documents included in this filing:

Document # 1. Ameritech’s Notice to Ohio’s Commission of Self Certification,
indicating that Ameritech met all of the FCC requirements and is eligible for dial around
compensation effective 4/15/97. Ohio case no. 97-545-TP-UNC, in its entirety.

Important issues:
Ameritech mentions that information was provided to the PUCO staff under separate cover
which could be used to verify that their rates complied with the FCC mandated new

services test (“NST”™).

In paragraph five(5) of this document, Ameritech concedes that it did not file revised tariffs
as ordered by Ohio’s Commission, and is relying on a filing made on August 5, 1996.

The first appendix to case No. 97-545 is a copy of the FCC ordered released April 15,

1997, commonly referred to as the waiver order.
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Document #2: Copy of the cover letter that Ameritech provided to the PUCO Staff,
as mentioned in their self certification with the data to be used to verify Ameritech’s rates
were NST compliant.

Important Issues:

This document was prepared on the same date by the same individual who self certified
Ameritech’s compliance and eligibility to collect dial around. Each document mentions the
other, and they are in effect a continuation of the process.

In paragraph three of the letter, Mr. Cyvas specifically cites the April 15th FCC order, and
the clarification by the FCC of its intent to require the LEC’s state tariff’s to meet the “new
services test”.

In paragraph four of the letter, Mr. Cyvas indicates that Ameritech has agreed to refunds if
a state commission, upon review requires any tariffed rates to be revised downward, as
reflected in the FCC’s April order.

Document #3: A copy of the Tariff that was submitted to Ohio’s Commission by
Ameritech on June 23, 1997 in response to a May 22™ 1997 entry in Chio Case No. 96-
1310. This filed tariff was later approved by Ohio’s Commission on September, 25, 1997.

Important Issues:

Ohio’s Commission has identified this tariff, as the tariff that in addition to being
compliant with their May 22" , 1997 order, satisfied Ohio’s prior order issued December
19, 1996. The earlier order required all LECs operating in Ohio to file revised tariffs for
payphone access lines that complied with the requirement of 96-128. The PAO
specifically noted that Ameritech failed to file these revised tariffs or to comply with the
NST pricing requirements as established in FCC 96-128. Ohio’s Commission identified
this tariff on page 2, paragraph 3 of an entry and opinion issued September 1, 2004.

This tariff does not in any way address the pricing for payphone access lines as ordered on
December 19, 1996 in Ohio 96-1310. It is very specific, and is consistent with certain and
specific requirements of 96-128 and the requirements established on May 22nd. However,
it does not address all of the requirements established in FCC 96-128, and does not purport
to include a revised tariff for access lines.

More conclusive is the absence of the tariff pricing sheets that control the prices charged by
Ameritech for IPP service. The tariff sheets that contain the access line pricing for the
service offered to the IPP’s in Ohio is found within Ameritech’s Tariftf PUCO No. 20, Part
13, Section 2, Sheet No 15 and the tariff sheet for the local usage is PUCO No. 20, Part 13,
Section 2, Sheet No 16. Neither of these sheets are included in the Tariff filed on June 23,
1997, that was later approved on September 25, 1997.
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If there are any questions regarding this submission, please contact me at your earliest
convenience,

Sincerely,

\I\ * ‘;\
~ —

Howard Meister ;

President
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May 16, 1997 o

Ms. Daisy Crockron

Docketing Department

Public Utilities Commission of Ohip
180 East Broad Street, 10th Floor
Celumbus, Ohio 54215-3793

Re:  Ameritech Ohio
Case No. 97-5345-TP-UNC

Dear Ms. Crockron;

With this submission, Ameritech Ohic certifies that it has met all FCC requirements and is eligible and
will invoice for payphone telephone set compensation effective 4/15/97. In certifying that Ameritech has
met all FCC requirements, the Company also provides the necessary cost tests as required by the FCC in
Docket No. 96-128 so the Staff can verify that its state pavphone tariffs satisfy the “new services test”
required by those Orders and Rules (see Exhibits A, B, and C). These tests were provided to Staff on a
confidential basis under separate cover.

At this time, the Company anticipates that no action before the Public Service Commission is necessary or
required.

Fellowing are the Company’s assertions that it fully complies with the Payphone Order:

1) Ameritech has an effective cost accounting manual (CAM) filing.

The FCC Qrder approving the ACAM, adopted and released on April 13, 1997, is enclosed as
Exhibit D. The Ameritech Cost Allocation Manual (ACAM), filed with the FCC on October 22,
1996, became effective on April 15, 1997 coincident with the approval of Ameritech’s
Comparably Efficient Interconnection (CEI) Plan (Exhibit E).

2) Ameritech has an effective Federal CCL tariff (there is no state CCL tariff) reflecting a
reduction for deregulated payphone costs and reflecting additional multi-line subscriber
line charge (SL.C) revenue.

Ameritech, as part of its intreduction of the interstate Pay Telephone Set Use Fee tariff, had
identified and removed payphone-related cost elements from its interstate access charges effective
May 24, 1996. That filing, made under Transmittal No. 953, is enclosed as Exhibit F.

The interstate Pay Telephone Set Use Fee Tariff was terminated effective April 15, 1997 per
Transmittal No, 1075 (Exhibit G). The inclusion of the multi-line subscriber line charge was
reflected in Ameritech’s price cap adjustment filings, Transmittal Nos. 1037, 1055, and 1056
(Exhibits H, [, and J).
Thig is to certify that the images appearing are an
accurate and complete raproducticn of a case fila
document deliverad in the regular course of business.
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As a result of the above actions, all payphone costs have been removed from interstate access
charges pursuant to Section 276 of the Telecommunications Act of 1996,

3) Ameritech has effective interstate tariffs reflecting removal of charges that recover the
costs of payphones and any intrastate subsidies,

Sce response to requirement 2 above.

4) Ameritech has deregulated and reclassified or transferred the value of payphone CPE
and related costs as required in the Report and Order.

On September 20, 1996, the FCC adopted and released a Report and Order implementing the pay
telephone reclassification pursuant to the Telecommunications Act of 1996. The Payphone Order
required the incumbent local exchange carriers (ILECs) to reclassify their payphone assets and
related expenses to non-regulated status no later than April 15, 1997. The Payphone Order
required [LECs to “establish whatever Pan 64 cost pools are needed and file revisions to their
cost allocation manuals (CAMs) within sixty (60} days prior to the effective date of the change.”
On April 15, 1997, the FCC adopted and released an Order finding that the Ameritech Operating
Companies satisfied the requirements of the Payphone Order based on its ACAM filing (see
response to first requirement above). Accounting reports reflecting implementation of the revised
ACM will become available in June, 1997 reflecting the changes that became effective on April
15, 1997,

5) Ameritech Ohio has in effect intrastate tariffs for basic payphone service (for “dumb”
and “smart” payphones).

Ameritech has tariffs for both “dumb” (COCOT Line) and “smart” (COCOT-Coin Line)
payphons access lines. These tariffs became effective August 5, 1996, and September 19, 1996,
respectively. A current copy of these tariffs is enclosed as Exhibit K .

6) Ameritech Ohio has in effect intrastate and interstate tariffs for unbundled
functionalities associated with those lines.

The following intrastate and interstate tariffs for unbundled functionalities were filed pursuant to
the FCC Orders and are effective as shown below:

State/Tuterstate
Unbundied Service Transmittal No. Effective Date
Restricted Coin Access 1035 1/30/97
Outgoing Only 1035 1/30/97

Transmittal No. 1035 is attached as Exhibit L.

Please date stamp the enclosed extra copy of this filing. Should have any questions concerning
this filing, please do not hesitate to contact the undersigned.

Very truly yours,

s . .‘ y
Vitas R, Cyvas
Director - Regulatory Affairs

Enclosures
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Exhibit A
, Befure the rREEE
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554
DA 97-8G5
[n the Mauer of )
)
implementation of the ) CC Docket No. 96-128
Pay Telephone Reclassification )
and Compensation Provisions of the )
Telecommunications Act or 1996 )
ORDER
Adopted: April 15, 1997 Released: Apnl 15, 1997

By the Chief. Common Carrier Bureau:

L INTRODUCTION

1. In this Order, the Common Carrier Bureau ("Bureau”) grants a limited
watver of the Commission's requirement that effective intrastate tariffs for payphone services be
incompliance with federal guidelines. specifically that the taniffs comply with the "new services”

test. as set forth in the Paypnone Reclassification Proceeding, CC Docker No 96-128.% T.gcal

exchange carriers ("LECs") must comply with this requirement. ameng others. before they are
eligible to receive the compensaton ITom interexchange carriers ("IXCs")that is mandated in thar

proceeding.*

2. Because some LEC inrrastate tariffs for payphone services are not in full
compilance with the Commussion s guidelines.” we grantall LECs a limited waiver until May 19.
1997 to file inrrastare tariffs {or payphone services consistent with the “new services" test.

' Forpurposes of this Order. the term intrastate wniff” refees to a tanff filed in the state jurisdicuon and
ihe term “interstate w@nif” seters to a tanff flzd in the federa jurisdiction. Implemantanon of the Pay Telepnone
Reclassificauon ang Compensation Provisions of the Telecommunications Act of 1996, CT Docket No §6-128.
Report and Order, FCC 26-388 12 Sep:. 27, 1996 ("Pavphicre Order ) Order on Reconsideratton. FCC G6.
+39 (rei. Nov, 81996} {"Cragrcn Reconsiaeration ). appeal docketsa sub nom. [lhinors Public
Telecommunizanons Assh. v FCC and United Swates. Case No. 96-1394 tD.C. Cir.. filad Oct. 17, 1596) (Yoth

orders together Payphone Rzzlassifizanion Procesding ).

Cay

Order cn Recensideranior at peras, (21152

1a. at para. [63.




pursuant to the federal guidelines established in the Order on Reconsideration, subject to the
terms discussed herein.’ This waiver enables LECs 1o file mrrastate rariffe consistent with the
‘new services” test of the federal guidelines detailed 1n the Qrder on Reconsideration and the
Bureau Waiver Qrder.* including cost suppor data. within 45 days of the April 4, 1997 release
date of the Bureau Waiver Order and remain eligible to razeive payphone compensation as of
April 15,1997, as long as they are in compliance with all of the other requirements set forth 1n
the Qrder on Reconsideration.® Under the terms of this limned waiver. a LEC must have in place
mtrastate 1ariffy for payphone services that are effective by April 15, 1997. The existine
intrastate tariffs for payphone services will conunue i effect until the intrastate 1ariffs filed
pursuant to the Qrder on Reconsideration and this Order tecome effzctive. 4 LEC who seeks
(0 rely on the waiver granled in the instant Order must reimburse its customers or provide credit
from April 15. 1997 in siwations where the newly tariffed rates. when effective, ars lower than
the existing tariffed rates. This Order does not waive any of the other requirements with which
the LECs must comply before receiving compensation.

3. The Bureau takes this action. in response tc a request by the RBOC
Coalition’ and Ameritech. pursuant to the authorty delegared w0 it by the Commission in the
Qrder on Reconsideranon to detsrmine whether a LEC has met the requirements of the Payphone

Reclassification Proceeding prior to receiving compensation.® The instant Order advances the
twin goals of Sectuon 276 of the Act by promoting both competition among payphone service

providers ("PSPs") and the widespread deployment of payphone services 10 the benefit of the
general public.’

' Id. Ths Order doas not wajve any of the ather federal guidelines for intrasiare payphone ssrvice tariffs.
See para 10, below.

[mplemeniation of the P2y Tziephone Reclassification and Compernsation Provisions of the
Telecommunications Act of 1996 CZ Docket No 96-128, Ordzr. DA 97-678 (Com. Car. Bur.,
re} Apr 4, 1987) ("Byreau Waiver Oder'}.

' QOrder on Reeonsideranior: a: paras. 131-132, The Bursau Waiver Order modified these requnrements
shghtly by granting all LECs a liruted wajver of the deadline for Siliag the federal tanffs for unbundled fearures
and functions. 10 the extent necessasy. to ¢nable LECs 1o {ile t2e required federal tariffs within 45 days after the
anpnl 4. 1997 rejease date of that craer. with a schedujed effective gats no later than 1S days after the date of
filing. The Bureau also waived 5= requirement. for a period of €0 days from the reiease date of Bureau Wajver
QOrder. that these interstate 1anffs for unbundied features and funcuons te gffechive before the LECs are eligible
1o receive payphaone compensauion  Bureay Waiver Order at paras. 20-23.

The RBOC Coaiitiern zonsists of all of ths Bell Operating Companics ("BOCs™) except Ameritech. This
Order uses the term "RBOC Coahiion 1o refer to the peutioners rzguesiing the waver, which includes
Ameritech,

! Order on Recons:darauen at para. 132, See aisg id. 2t para. 123, These czizganons of authoruyv o the

Bureau zre consisient with Secugr o 9! of the Commussion s rules. 27 CLF.R.§ C.91,

LIS
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I1. BACKGROLND

* 4. In the Pavphone Reclagsification Procseding, the Commission noted that

Telecommunications Actof 1996 fundamentally changed telecommumnications regulation. It stated
that the 1996 Act erzces a “pro-compeutive dsrepuiatory national framework designed (o
accelerate rapid privae sector depioyment of advanced telecommunications and information
technologies and services 1o all Americans by opemng all telecommurucations markets
compeution.”'® Tou that end. the Commission advanced the twin goals of Secrion 276 of the Act
of "promoi{ing] competition among payphone service providers and promor(ing] the widespread
deployment of payphone services 1o the benefit of the general public. . ."."" It sought to eliminate
those regulatory constraints that inhibit the ability both to enter and exit the payphone
markerplace. and o compete for the right to provide services to customers through payphones.
Al the same time, the Commuission recognized that a transition period is necessary 1o eliminate
the effects of some long-standing barrters to full competition in the payphone market. For this
reason. it concluded that 1t would conunue. for a limired time. to regulate certain aspects of the
payphone market, but only until such time as the market evolves 10 erase these sources of market

distoruions. -

5. In the Payphcne Order, the Commission concluded that, consisten: with
Section 276 of the Act, PSPs are 1o be compensated for "each and every completed intrastate and
interstare call” originated by their payphones.” For the first vear of the compensation provided
by the Payphone Order. the Commission required those IXCs with annual toll revenues in excess
of 3100 miilion 10 pay PSPs proportionatc shares. based on their respective market shares, of
interim, flat-rated compensation in the arnount of $45.85 per payphone per month.’ This
monthly amount is 10 compensate each payphone for an average of 131 access code cails and
subscriber 800 calls. The Commission concluded that LEC PSPs would be eligible to receive this
compensation by Aprit 15. 1997, once the LEC. among other things, terminated certain subsidies
flowing to its payphone operations.'*

6. In the Ozder on R.e:cnsiderﬁtion, the Commission concluded that 1o be
eligible to recerve compensanion. a LEC must be able to cenify the following:

1) it has an effective cost accounting manuai ("CAM")filing; 2) it has an effective

® S. Conf. Rep No. 104.23D. 10ath Cong.. 2¢ Sess. 1 (1996).
47 U.S.C.§ 276(by 1) . |
Pavphone Order at paras. 1:-19,

° Id. at paras 48.76.

' ld at paras 1.9-126

|

Qrder oo Reconsiderasorn 2 para. 130,

w




interstate CCL wariff reflecung a reduction for ceregulated payphone costs and
reflecting additional muitiline subscriber tine charge ("SLC™) revenue; 3) it has
effective intrastare tariffs reflecung the removal of charges that recover the costs
of payphones and any 1ntrasiate subsidies; 4) it has deregulated and reclassified or
transferred the value of payphone customer premuses equipment ("CPE™) and
related costs as required in the Repont and Order; 5) it has in effect wntrastate
tariffs for basic payphone services (for "dumb” and "smart" pavphones): and 6) it
has in effectinurastate and interstate taniffs for unoundled functionalitics associated

with those lines.’®

In addition, the Commission clarified “that the requirements of the Report and Qrder apply 1o H
inmarc payphones that were deregulated in an earlier order. "

7. The Commission also applied additional requirements 1o those 1L.ECs that
are BOCs:

In addition to the requirements for all other LECs. BOCs must also have approved
(comparably efficient interconnection {"CEI™}] plans for basic payphone services
and unbundled funcrionalities prior to receiving ccmpensanion. Similarly. prior to
the approval of its [CEI) plan. a BOC may not negotiate with location providers
on the location provider’s selecring and contracuing with the carriers that carry
interLATA calls from their payphones.'®

8. In the Order gn Reconsideration, the Commission concluded that whers
LECs have already filed intrastate tariffs for payphone services, states may. after considering the

requirements of the Order on Reconsideration, the Payphone Order, and Section 276, conclude:
(1) that existing rariffs are consisient with the requirements of the Pavphone Order. as revised 1n

the Qrder on Reconsideration. and (2) that in such case no further filings are raquired."’

UI. LIMITED WAIVER PERTAINING TO STATE TARIFFING REQUIREMENTS

A.  Background
9. The Commission concluded in the Crder on Recansideration that LECs are
g

" Id. ciung Pennion for Declaratory Ruiing by the inmate Caliing Serviees Providerss Task Foree,
Decizraory Ruling, [i FCC Rcd 7362 (1996) s “Inmate Services Or=2-"): Pennons for Wziver and Parai
Reconsigeration or Stay of Inmawe-Oniv Pavphones Declaratory Ruling, Order, 17 *CC Red 803 (Com. Car.

Bur. 1996) ("lomate Servizes Waver Oder™.

" Order on Reconsideraliog at para. 132,

-

Id. at para. 163,




requirea to tariff basic payphone lines {smar. dumb. and inmate) at the swate level only.™
Unbundled features and functions provided to others and taken by a [ FC's payphone operations.
however, must be wariffed in both the intrastate and intersate jurisdictions.”' In addition. in the
Payphone Order, the Commuission required that. pursuant to the mandate of Section 276(b)(1)(B).
incumbent LECs must remove from their intrastate rates any charges that recover the cosis of
pavphones. The Pavphonz Order required that states determine the inwrastate rate elements that
must be removed o eluminate any intrastate subsidies. These revised rates must be =ffecrive no

later than April 15, 1997 **

10. In the recent Burcau Waiver Order. we emphasized that LECs must comply
with all of the enumerated requirements established in the Pavpnone Reclassification Proceadins,
except as waived in the Bureau Waiver Order. before the LECs' payphone operations are eligible
to receive the payphone compensation provided by that proceeding. The requirsments for
intrastate tariffs are: (1) that payphone service intrastate taniffs be cost-based, consistent with
Section 276, nondiscriminatory and consistent with Computer 11 tariffing guidelines:™ and (2)
that the states ensure that payphone costs for unregulated equipment and subsidies be removed
from the itrastate local exchange service and exchange access service rates,”® We stated in the
Bureay Wajver Qrder that LEC intrastate tariffs must comply with these requirements by April
15. 1997 in order for the payphone operations of the LECs to be eligible to receive payphone
compensation. The Bureau Waiver Order also clarified the untundled fearures and functions

subject to the requirements of the Payphone Proceeding.™

11, We noted in the Bureau Waiver Order that the guidelines for state review
of intrastate tanffs are essentally the same as those included in the Pavphone Order for federal
tariffs ** On reconsideranen. the Commission stated that although it had the authority under
Section 276 to reguire federai wanffs for payphone services, it delegated some of the tariffing

requirements to the stae jurisdiction. The Order on Reconsideration required that state tariffs for
payphone services mest the requirements outlined above.” The Order on Reconsideration

© Id. a1 paras, ]€2.165. The Commission provided guidelinss pursuam to waich the states are 1o review

¥ Id. at paras. 162-165.

Pavnhene Orger ar para. (85

Order on Rcconsicerauon o vara. 63, As stated in the QOrder on Reconsideration, the intrastare tanffs
are subject 10 (e new services tes: Order nr Recomsaiderstion &t para. 1583, n. 492,

* Pavphone Order ar para. | %6

Bureay Waives Order ot rarag | 5-19.

*g. at para. 12.

See para. 6. above.




provides that states that are unable 1o review these tariffs may require the LECs 1o file the tariffs
with the Commission.™

12.  The Bureau Wajver Order also clarified that. for purposes of meeting al!
of the requirements necessary 1o receive payphone compensation. the question of whether a LEC
nas effective intrastate taniffs is to be considered on a state-by-state basis. Under this approach.
assuming the LEC has complied with all of the other compliance list requirements,™ if a LEC
has effective intrastate tariffs in State X and has filed tarifTs in State Y thar are not vet in effect.
then the LEC PSP wili be able 1o receive payphone compensation for its payphones in State X
but nor in State Y. The intrastate tariffs for payphone services, including unbundled fearures. and
the state tariffs removing payphone equipment costs and subsidies must be in effect for a LEC
10 receive compensalion in a particular state.

B. Reguyest for Waiver and Comments

13. On April 10. 1997, the RBOC Coaliuon. jorned by Ameritech. requested
that the Commussion grant a limited waiver to extend for 45 days the requirement that a LEC's
intrastate tariffs for payphone services comply with the federal guidelines set forth in paragraph
163 of the Order on_Reconsideration, specifically that those tarnffs satisfy the "new services"*®
test.”' It requests that this 45-day period correspond to the same period of time that the
Commission granted in its April 4, 1997 Burgau Waiver Order for limited waiver of the LECs’
federal tariffs.® The RBOC Coalition states that it is not seeking a waiver of the requiremenr
that all of the BOCs have effective intrastate tariffs by April 15, 1997 for basic payphone lines
and unbundled features and functions.®

14.  Insuppor of its request. the RBOC Coalition argues that none of the BOCs u
“understood the payphone orders to require existing, previously-tariffed intrastate payphone

" Order on Reggpuideraion 2t para. 163,
See id. at paras. [31-132.

¥ The Order on Recoasideralicn states thal ~[tJhe new servicss test required in the Repon and Order i
described al 47 C.F.R.Section 81.491g)(2). See aiso Amendmants of Part 6% of rthe Commission s Rules
Relaung to the Creanon of Access Charge Subsiements for Open Network Architecture, CC Docket No. §9-79, §

FCC Red 4524, 4531(1991) at paras 38-44.° QOrder on Reconsideration at parz. 163, . 492,

¥ Ex Pame Letter of Michazi Kellogg, Counsel. RBOC Coalition to Mary Beth Richards. Deputy Chief,
Common Carner Bureau, FCC iAon! (0. 1997) ("RBOC Reauest™). Ex Pane Letter of Michael Kellogg,
Counscl. RBOC Coalinon 1o Menv Beth Richards. Deputy Chuel. Cemmon Carrier Bureau, FCC (April 1], 1997)

"RBOC C.artficarion Letter™:

*  RBOC Request at |,

1 '

RBOC Clarificanion Lauzr 20 |,
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“services, such as the COCOT line. to meat the Commission’s new services test. "™ 1t further

argues that. in some states, there may be a discrepancy batween the existing state tariff rates and
state ariffs that comply with the new services test, which would reguire the LEC to file new
tariff rates.”® In most states. however, the RBOC Coalition states. "ensuring that previously
tariffed payphone services meet the new services test . . . should not be wo problematic. " The
RBOC Coalttion argues that this 45-day period would allow the LECs to file new inuwastate tariffs
In the stazs where it is necessary without delaying its eligibility to rzceive compensation.’’ i
also states that special circumstances exist for a waiver in that the federal new services test had
not previously heen applied to exisling state services. and that the LECs did not understand until
the reiease of the Bureau Waiver Order that the Commission meant 1o require application of this
test to those services.” The RBOC Coalition also states that "[e]ach LEC will undertake 1o file
with the Commission a writien ex_parte document, by April 15, 1997, auempling 1o identify those
tariff rates that may have to be revised."”® In addition. the RBOCs suate that they voluntarily
commut "0 reimburse or provide credit to those purchasing the services back 10 April 15, 1997".
. "to the extent that the new tariff rates are lower than the existing ones. "

15.  In ex pame documents filed in response to the submission of the RBOC
Coalition. AT&T and MCI each argue that there is no basis for the BOCs' claim that they did
not understand that basic intrastate payphone tariffs had te comply with the Commission's "new
services " test.*' In addition, Sprint filed an ex pane document stating that "{w}hether or not the
RBOCs cxcreised good faith in ignoring the plain language of paragraph 163 of the
Reconsideration Order . . . is beside the point{,]” because the RBOCs should not be enritled to
receive compensation unless they are :n compliance with all of the requirements of Section 276
and the Commission’s rules.** Both MCI and Sprint oppose the RBOC Coalition's request for

*old.at 1.

5.

» Id.

Id. at 2.

®od.oa 3,

LTS

© g

" Ex Pare Lener of £.E. Estey Government Affairs Vice President, AT&T 5 William Caron. Acting
Secretanv. FCC (Apral 111997 "AT&T Leuar”); Ex Parme Lewer of Mary Sisak. Sznior Counse!, MCl to Mary
Beth Richards. Deputy Chis? Common Carrier Burean, FCC (April 11, 1997 I"MCT Laner '),

‘' Ex Parte Letter of Richard Juhnle. General Atomey, Sprint ‘o Mary Beth R:zhargs, Deputy Chief.
Common Carrier Burzau. FCC (Apnil 11, 1997} ("Sprint Leuer™).
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a waiver.”  AT&T sures. however, that i1 tzkes no position on the merits of
the RBOC Coalition’s request for a waiver., “pravided that all necessary cost-based rariffs are in
place within the waiver period established by the Bureau's April 4. 1997 Order, "

16.  More specifically, AT&T contends that the Commission should reiterate
that 2 LEC 1s not eligible for payphone compensation “unil it has provided proof of state action
verifying the LEC's compliance with Section 276[,]" particularly with rcgard to the elimination
of intrastate payphone subsidies.™ AT&T states that the available evidence, namely the "wide
and unexplained gap between the reasonably expected rate impacts of the removai of LEC
payphone equipment from their regulated accounts and recent actual inrrastate rate reductions.”
suggest that LECs have not removed intrastate payphone subsidies.* MCI argues that while there
will be no harm to the BOCs if they are required 10 have effective intrastate tariffs before they
receive compensation. the 1XCs that are required to pay the compensation will be harmed because
the BOCs wiil be receiving the compensation provided by the Payphone Reclassification
Proceeding while they are still recovering payphone costs through wriffed services.” MCI also
argues that the request of the RBOC Coalition would be properly treated as an untimety petition
for reconsideration of the Commission's payphone orders.** Sprint contends that the pracrical
effect of granting the rclief requested by the RBOC Cealition would be to allow the BOCs to
receive compensation before they have in effect cosi-based rates at the state leve] for their
payphone services.” Sprint contends further that it is inconceivable that this "premamre
imposition of {the compensation} burden on IXCs and their customers could be squarad with the
public interest . . ." *° On the other hand. Sprint states that it would not object 10 allowing the
LECs 1o defer the effective date of the reductions in their imterstate common carrier line
reguctions in those states where they have vet to fulfill all of the requirements for compensation. !

“ MQCI Lenter at 1. Sprimt Letser at 1.

“  AT&T Letter at 1.

0 Id.av 3. AT&T further contands that “[s)pacifically. the Commission should make it clear that no LEC
15 gntitled 10 reCeIve payphone compansation in any state eatil (1) it provides cvidence that (ts state commission
has actally considercd these mauers and (1) the state has affirmauvely determuned that all payphonea subsidias

have heen eliminated from intrastate rates.  Id. (emphasis in the original).
g,
Y MCI Letter ar |
“ o 1d.ar 2.
¥ Sprint Letter ar 2

-

od aly.




17. The Amencan Public Commurnications Council ("APCC"™), a trade
association of indzpendent PSPs. conrends in an ex parte filing that there was no ambiguity in

the Payphone Reclassification Proceeding that existing payphone service wariffs are subject to the

‘new services” test.” APCC further contends that allowing the LECs to collect compensation
before "complying with a Kev condition for any competitive telecommunicaions market -- cost-
based interconnection with bottieneck facilities -- would be contrary to the basic purposes of the

Acr and the [Pavphone Reclassification Proceeding]. " APCC proposcs, instead, that the LECs

should be allowed "to defer tre effective date of . . . detariffing requirements for a $0-day period
10 allow them to bring their state pavphons services 1ariffs inio compiiance with the {Payphone
Reclassification Proceeding). provided that the LEC refiles ajl its state-aariffed services offered
to PSPs, 50 as to ensure state commissions an opporuniry to review all payphone interconnection
services under the required uniform pricing standard. "* APCC argues that the Commission "must

simply order all tariffs 10 be refited. "*

C. Waiver

18.  Upon review:ng the comtentions of the RBOC Coalition and the language

it cites from the two orders in the Pavphones Reciassification Proceeding, we conclude that while
the individual BOCs may not be in full compliance with the intrastate wriffing requirements of

the Pavphone Reclassification Proceeding, they have made a good faith effort 1o comply with the
requirements. The RBOC Ceoalition concedes that the Commission’s payphone orders, as clarified
by the Bureau Waiver Order. mandate that the payphone services a LEC tariffs at the state level
are supject 1o the new services test and that the requisite cost-suppornt data must be submitted to
the individua) states.*® In addition. the RBOC Coalition states that it will take whatever action
is necessary to comply with the Commission's orders in order to be eligible (0 receive payphone
compensation ar the carliest possible date.”’ Therefors. we adopt this Otder, which conrains a
limited waiver of the federal guidelines for intrastate wriffs. specifically the requirement that
LECs have filed intrastate payphone service tariffs as required by the Order on _Reconsideration
and the Burcav Waiyver Order that sansfy the now services test. and that effective intrasiate
payphone service tariffs comply with the "new services” tast of the federal guidelinas for the
purpose of aliowing 2 LEC 10 be eligible to receive payphone compensation, as discussed below.
The existing intrastate tariffs for payphone services will continue in effect until the intrastate

2 Ex Pame Lelter of Albent Kramer. Counse:. APCC to Mary Beth Richaras. Deputy Chief. Common
Carrier Bureay, FCC {April 11, 1997 (TAPCC Letter ).

0 Id. a1 2.

*1d. at 3 {emphasis 1t the original),
* Id. (emphasis 10 the cripina ..

3 RBOC Reguestat !-3,

=4,
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wnffs filed pursuant to the Ordar on Reconsideration, the Bureau Waiver Order and this Order
become effective. Because other LEC<s may also have ‘ailed to file the intrastare atiffs for
payphone services that comply with the "new services” test of the federal guidelines, we apply
this iimired waiver to al] LECs, with the limitations set forth herein.

19.  Consistent with our conclusions above and in the interests of bringing LECs
im0 compliance with the requiremernss of the Payphone Reclassification Proceeding, we wajve
for 45 days from the Aprii 4. 1997 release date of the Bursau Waiver Order the requirement that
LEC intrastate rariffs for payphone services comply with the "new services” test of the federal
guidelines. as set forth in paragraph 163 of the Order on Reconsideration and clarified in the
Burcay Wajver Order. Pursuant to the instant Order. LECs must file intrastate rariffs for
payphone services, as required by the Pavphone Reclassification Proceeding consistent with all
the requirements set forth 1 the Order on Reconsideranon, within 45 days of the April 4, 1997
release dare of the Bureay Wajver Order. Any LEC thar files these intrastate tariffs for payphone
services within 45 days of the release date of the Bureau Waiver Order will be eligible to receive
the payphone compensation provided by the Payphone Reclassification Proceeding as of April
15. 1997, as long as that LEC has complied with ail of the other requirements set forth in
paragraph 131 (and paragraph 132 for the BOCs) of the Qrder on Reconsideration, subject o the
clarifications and limited waiver in the Bureau Waiver Order.*® Under the terms of this limited
waiver, a LEC must have in place intrasmate tariffs for payphone services that are effective by
Apri] 15, 1997. This waiver permirts the LEC to file intrastate tariffs that arc consistent with the
"new services” test of the federal guidelines set forth in the Order on Reconsideration. as clarified
by the Bureau Waiver Order.*® The existing intrastate payphone service tariffs will continue in
effect unril the intrastate tariffs filed pursuant to this Order become effective.®

20. The RBOC Coalition and Ameritech have committed. once the new
mtrastate tariffs are effective. to reimburse or provide credit to 115 customers for these payphone
services from April 15. 1997, if newly tariffed rates. when effective, are lower than the existing
rates. This action will help 10 mitigatec any delay in having in effect intrastate tariffs that comply
with the guidelines required by the Order on Reconsideration, including the concemn raised by
MCI that the subsidies rom payphorne services will no: have bzen removed before the LECs
reccive payphone compensation.®’ A LEC who seeks to rely on the waiver granted in the instan

 Because the industry has elesisd to @il for and pay out compensation on a quarterly basis, the actual
payment for compensanion that begins 1o accruz on April 15, 1997 wiil not oe made unul after the requisite
inerastate tariffs are filed.

7 Burcau Waiver Order at paras. 29-33,

¥ The states must act on the tenfls filed pursuant to this Order within a rcasonable period of time. The
Corumission retamns jurisdienien under Ssction 276 to ensure that 2l requirements of that slatutory provision and
the Pavpnone Reciassifization Progeed:ng. including the intrasiate tariffing € payphone services, have bean mer.
47 L.5 C § 276,

> Order on Reconsideranon at para. 183
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Order must also reimburse their customers or provide cradit. from April 15, 1997, in situations
where the newly ariffed rates are lower than the =xisting tariffed raes. We note, in response 1o
the arguments raised by the IXCs, that because this Ordsr does not waive the requirement that
subsidies be removed from local exchange service and exchange access services, the "hamm" to
the IXCs resuliting from the delayed removal of subsidies from some inrastate Payphone service
tariffs will be timited.

21. We conclude that the waiver we grant here. which 1s for a limited duration
(o address a specific compliance issue. is consistent with, and does not undermine. the rules
adopted by the Commission in the Payphone Reclassification Proceeding. Therefore. we reject
the various alternanives o granting a waiver that were suggested by APCC and the IXCs. More
specificaily. we conclude that APCC’s proposal to require the refiling of all intrastate payphone
service tariffs would unduly delay. and possibly undermine. the Comrmission's efforts 1o
implement Section 276 and the congressional goals of "promot{ing] competition among payphone
service providers and promot{ing) the widespread deployment of payphone services 1o the benefit
of the general public. . .".* In response to Sprint’s proposal that we delay the effective date of
the LECs’ interstate carrier common line reductions. we conclude that the better approach would
be to evaluate requests for such treatment by individual LECs on a case-by-case basis. In
addition, we declinc (o treat the request of the RBOC Coalition as an untimely petition for
reconsideration of the Commission’s rules, because the RBOC Coalition does not seek

reconsideration of the rules adopied in the Payphone Reclassification Proceeding, bur instead

seeks additional time, in a specific, limited circumstance, 10 comply with those rules.

22.  In response to AT&T's arguments that a LEC must show proof that its
intrastate tariffs have removed payphone subsidies consistent with Section 276, we note the
Commission concluded that "[t]o receive compensation a LEC must be able to certifv"® that it
has sausfied each of the individual prerequisites to receiving the compensation mandated by the

Pavphone Reclassification Procesding. ™ The Commission did not require that the LECSs file such
a cemification with 1t.  Nothing in the Commission’s orders. nowever, prehibits the [XCs

obligated 10 pay compensation from requiring that their LEC payees provide such a certification
for each prerequisite. Such an approach is consistent with the Commission’s statement that "we
leave the dertails associated with the admintstration of this compensation mechanism to the parties
to determine for themselves through murual agreement. "

23. Waiver of Comunission rules is appropriate only if special circumstances

8 a7 U.S.CoE 276001,

& QOrder on Reconsideration 2t para. 131 (emphasis added).

®  Sec para. 6. above.

¢ QOrder on Reoconsiderauon ar para. 115,
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cffective. A LEC who secks to rely on the waiver granted in the inseant Order must reimburse
fts customers or provide credir from April 15, 1997 in sinuations wheare the newly tariffed rates,
when effective, are Jower than the existing tariffed rates. This Order does not waive any of the
other requirements with which the LECs must coraply before receiving compensation.

V. ORDERING CLAUSES

26. Accordingly, IT IS ORDERED. pursuant 1o Sections 4(i,), §(c), 201.205. 276
of the Communications Act of 1934, as amended, 47 U.S.C.§§ 154(i). 155(c). 201-205,276, and
Sections 0.91 and 0.291 of the Commission's rules, 47 C.F.R.§§ 0.91 and 0.291. that limited
waiver of the Commission’s requirements to be cligible to receive the compensation provided by
the Pavphone Reclassificauon Proceeding, CC Docket No. 96-128. IS GRANTED to the exranr

stated herein.

27. IT IS FURTHER ORDERED that this Order SHALL BE EFFECTIVE
upon release,

FEDERAL COMMUNICATIONS COMMISSION

mj&xﬂm&

Regina M. Keeney
Chief, Common Carrier Bureau
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Exhibit B
Befare the
FEDERAL COMMUNICATIONS COMMISSION
Wathmgran, D.C. 20554
Da 97.578
Iz the Mazer of )
)

Implemeniastion of the ) CC Dockes No. 95-128
Pay Telephone Reclassifiearian )
and Campensation Provisions of the )
Telecommunicsgons Act of 1956 )

QRDEB

Adopred:  April4,1997 Released: Apeil 4, 1997
By tbe Chief, Coramon Caryier Buyean:
L -

hmkom.m&mmcmam(-m')dmmm
axmmmofmwm'swmwfawmm
funcrions, as set forth in the ificzd fng, CC Docket No. 96-128.2
mmm('lﬁcsﬁmmplyw&hmw,m ochexs. before
mcymdizﬁhwrwdum:wn&ommmchmgawﬁmm&')m:is
. mapdated In that proceeding. Becguse some LECS are net in full complisace with the
Commﬂbn'sﬁuﬂmﬁngm@mmtorubmﬂad%amdﬁmﬁomm&
Payphone Order and ideragion, we grant all LECs a limited waiver of the
dammrorﬂhg&:fedaﬂnﬁm{ozmwmmwommn&m .
:aanblcmmﬁkmﬁqumrmmﬁm#dzysaﬁatthdeﬁsOrdm
wizbaMdmﬁvedaunoh:&ﬂnnﬁdayszﬁuﬂndamofﬂing.Ina.ddizi el
individual Bell Operating Company ("BOC") must flea wrinen % parte document, &y April 10;
1997.advisingouhqmmsofinm:umwﬂrstmmcunmwedmsmdﬁmm T
huno:yctfsduaﬂym,mmm&mm&smﬂhszuxﬂfsfursuchmmm

! Forparposes of this Qrder, the 1 “tatnistare wariff™ refars to 2 tariff filed in the stars Jorisdiceion and

the Lo "IBLeITae Weilt” refers to 3 Gl filad in the federal fotisdiction,
* nqﬂunaunhno!&m!hy?dqhmckxﬁaﬂhumnzm:Cmq:nndmzHvﬁﬁduofmg
Telecormmunieations Act of 1998, CC Docket Na, 96-118, Repart znd Order, FCLT 95388 (rel. Sept. 20, 15963
("Bryphepe Qrder™: Ordey 0a Recomsidenation, FCC 56438 (rel. Nov. 8. 1996) (* on ni izg").
zppeal docketed CC and Urited Staeex Cate Na. 96-1354

b nxp. Dlisois Public Taleronmmumicyriony Asm. v, F
(@-C. Cr.. fled O, 17, 1996} (dock andess togeher “Prvphone Reclagsificaion Proceeding*).
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and functions within 45 days of the mlease date of this Ozder. Submission of this ¢x pagte is
mymmmmmmmmdmgmﬂyeﬁiﬁmm
CCE plans® Wezkowﬁvcmc:qukm,fuamdafﬁomﬁmmmd:mof
this m,m_mmmmrmmmfmmﬁmdmhm before

consequently, Will nor be eligible 1o i
Wwhich the LECs rust commply before receiving compensarion.

any of the other Tequiremenrs with

r A This Orderalso ressates that LECS oz coraply with 2ll of the eqmmerated
requiremsrs esablished i the ificat: g before the LECS" payphoge
operanions are chigible m receive payphons compensation Tariffs for payphone services.
mwmgwumumm@mmwﬁmmM.mmhm
rel=-15] i » ISt be cos-based, consistent with Section 276, nondiseriminatory,

and copststent with Computer JTT t2riffing guidefines.® In addition, the
Erpegeding requiced szates o ensare tat payphone costs for miregulated squipmant and subsidies
are removed fom te mnastate local sxchange service and exchange access service razes ¢ These
mnriﬁgmmmmkmmmzmiﬁuﬂmebyApﬁus.ww.mm
LEC’s payphone opaa:icns,m recatve tie payphons compensation provided by the Payphone
Reclassification P 7 _ -

this action, on its own wotion, purKant to the gurharity

) 3. The Bureau tzkes
delegated © 1t by the Commission in the [of [0 determine whether 3 LEC
bas mer the requirements of the iffcati ing prior 1 receiving

gaals of Section 276 of the Act by

compensation.® The insamt Order advances the twin
promoting both campetition among payphone service providers (*PSPs”) and the widespread
. deploymerzz of payphane scrvices wo the benefit of the gereral public.?

> Inaddition 1 filing the g5 garies Witk the Secrersy jn CC Dockrt No. 56-128, sach of the BOCs zmust
also ﬁklmw#hmﬁhmphmmwwm. 1997,

¢ Ss= Quicr oo Recosgidogion at paras. 131-132.
? m.upan.lﬁ.‘ksmndin:h- IoR. the infragare citls are smbject 1o the acw

services . Qpder on Reeongideralion ar 1., n. 452,
¢ &.&Mnmlﬂm‘
? Qrderep Reconsidarmion at pazas. 131432

4 :mpara 132, Sep abio id- & park. 163, mwmammmhmmmm
with Sectlon (091 of the Coommiszion’s rmies. 47 CFR § 0.91.

' AT US.C§ZISBXI) .
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end, tbe Commicsion advaneed the twin goals of Section 276 of the Act
providers and promor[ing] the widespread

of *promoring) competition among pryphone servies
deployment of payphane services 1 the benefit of the general public. . .= It songhe to eliminate
those abiliry ba.th fo emer and exir the. payplone

competition. “*? To thar

reason, it concluded that it would contimme, fmalﬁniwdﬁnAmrmmaspe-mofﬂw
wW%Bmoﬂyuﬂ%ﬁmea&cmﬂawolmwmmmofmm

5. mmwmammmmm.mmm
Sxﬁanz760fm=An,PSPszmmbecmpm=dfar’uchéndwuymmplemdmand
interstate call” ariginated by their payphones.? Fox the #irst year of the carmpensation provided
by the Payphone Order, the Commissian required these IXCs with apmial toll reverzies in excess
ofSIMmmhnmmPSPsmmm:hm,hsdewmm,of
interim, flat-rated compensation in the amourr of $45.85 per payphons per momhbh.' This
monthly amOURL is 1 compensate ezch payphone for an average of 131 access cods calls and
subscriber 800 ¢alls. The Commission concluded that LEC PSPs wouid be eligible 10 receive this
compensation by April 15, 1997, ance the LEC, among other things, tarminared cartain subsidies

. flowing 1o its payphone operations. ™
} {05, the Commission conchided that o be

6.  Inthe Omjer on Resonsiderstioy,
eligible w recetve compentarion, 3 LEC must be le to cenify the following:

™ 5 Conf. Rep, No.'104-230, 1042 Catg.. 24 Sess. 1 (1996).
" 47 US.C.§2760X1). '

2 Payphoos Onder ut paras, 11-19.

Y Id ac parax 4375,
% Id. 2 paraa, [19-128.

" Quig oo Recosgldergtion & e, 131,
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1) ithuancatﬂ’ecnv‘ € £oNt accounting mxamual ("CAMMfling; 2) it has an effectiva
inmm:_m: axiﬂuﬂmgammmdwmpmmwm
mwmwmmc(mvm;amm
Memmnﬁ.ﬂs:cﬂmﬁngymm&chagsmnmamm

transierred the vahie of pryphone sustomner premises equipment ("CPE") and

7. mcwmaﬂmmmm:wmmhmmsammm
LECs that ar= BOCs:

Iunddiﬁnnzozh:raqu&cuu:#:ibr:ﬂ:nhcr!dECkuBCK:snnutalnahxvcagpwnved
[campazahly efficiers fterconpection (*CEI™)] plans for basic payphane services
the approval of its [CET) plan, 3 BOC may noe pegotiae with locarion providers
onthchuﬁanpmﬁdn’:uhcdngmdmmﬁmmm:mﬂmm
inter] ATA calls from theiy payphoses.! -

8. mmwmmmammwnmnm

" smrvices at the federgl level, Tbe Payphore Orsier also required that nerwark sezvices provided

by a LEC 1 its payphone operadans must be federally mariffed as well.?  Tn the Opder on
Reconsideration, the Commission required LECs to flle rriffs for the basic payphons services
and unbundled fimctionalities in the inmastate and interstate furisdicrions. Basic payphons
services for insumesr-implemerted “smart® payphones, “dumb® payphones, and inmate
payphones, inchuding any feanges and functions thar the LEC has ugbundled from the basic
payphone lne, which enable indeperdenr providers to offer payphone strvices, and unhundled
famsandﬁmcdms'mebyzLECminpnyphmeopmommbcuﬁffainm:m

v K
7 ld- az para. 182,
¥ Pyrphono Onder at para. 147.

» 8. xpara 143,
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the 120-day Open Netwark Architerpoe ("ONA")
9. mmmmwmmmmmamm
i sexvices and nebandled finctiomalitics aned options

taken by the BOC.* The Pavphons Order required the filing of CEI plans for payphane setvices
1o cosuze that we BOCs provids payphone services in 2 nondiseriminatory marner and consistenr
with other Compirer IIT™ and ONA requirements % nus.zBOCmnszindimchnwi:phmm

i uut::mnkdnn:amiuuddﬂncwanuukirn:ﬂn:inuhmﬁyonn
payphone rifly. it delegaed w tie sames corain sospansibitivies, Tbe Commission indicated. Xowever, that if 3
A wis aoc able o respond w0 thane requiremees. the state eonld requize that LECS in 5 qate £lr with the
Commission insead of the xxe for thase respoasibilitics delepated 1o the tcate. Id. a2z parz. 1S3

T [d. a parss. 182-165.

and Review of Oneg Netwos y Plang, ¢ PCC Red | (1928) X

&0q.- 5 PCC Red 3084 (1990) ; :5 FCC Xed 3103 (1590) (BOS ONA
SN, 5 FCC Red 4043, pers. for rexiow degied Calffomia v, FCL, ¢ F.3d 1508 (9 Cir.
e e EESa e 1 21): 6 FCLC Red 7646, 764950

. Reepryidersrion O

Amxpazacns Quigs.

1993). poeq.. 8 FCC Red 97 (1993) (B0 .

(159Y) RQC ONA Ponther Apendmezs, Onerd: § POC Redf 2606 (1953)

Ancndime: i), pet, for revicw deied. Cylifamia v FCC 4 F.34 1505 (St Cir. 1993),
Lhuhrdnﬁrﬁﬂh&phms.BOCsnaazzaqunduﬁdﬁn1204qmtc:agx:u!hnacan;:dqgcshnxnd

service providers for sow hasie ONA sevvices. BOCs must base their deeisions an whether 1o provide twese naw

guvﬁx:nnlheCnihsuhzianaﬁuannu!huhiaxhc;hzangzjﬂj:gngljajgg merkry arey demgnd, udlity

a3 perecived by the sequesting PSP, zmA costing and eoimic) feasibilizy, e reoanly ONA Ingesire Wiivey

Qutez, 10 FCT Red ac 172329,

. ngm.
, CC Docker

e Jhncndzunzof&haiu:étJGZO{du=Cauu=hﬁanw:Rnh:andihzﬂhdanse:gnxaggzjnj
QEase 1 Orde), recon., 2 FOC Red S35 (1987) (Phaze [
YFD ] [

No. 83-229, Phase 1, 108 FOC 24 958 (1986)
idenagl 3 FCC Red 1135 (1988)
P R and
PCC Red

Recopzidergtion Ondcd,

Kunberreg. . ¢ FCO Reld 5927 {1989} (Phanse I Secend Purther Reconeid, . dor’: Phase ! Order

Phzs [ Recomtidegiion Order vacued Coliforpia v, FCC, 505 F.24 1217 (9 Cir. 1990); Phase 11, 2

3072 (1987) (hase I Ordap), recon., 3 FCC Red 1150 (1988) Phase [T Reconsidegstion Opdep). Sersheg recopn. . 4

FCC Red 3527 (1588) (Phgae JT Pursher Recongidermtion Qrien: Bhase I Order vacyrd, Califomia v, PCC. 505
5 FCC Red 7719 {1950) (ONA Remgnd Order),

F.2d 1217 (tb Cis. 1990); Compuer T Proceeding,

=an., 7 FCC Red 909 (1992), pes, for review degied, Ciliforpiav: FCC, 4 .34 1508 (S Cir, 1993);
caaqnxarnuEunundlknuudﬂuu:adlCm:udn;tkmnuuySa&gnnﬂ:audTE:1Abunxixdnnsutkmqany
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service functions that upderlis its provision of payphonc service. In addition, any optioms
available 20 the BOC in the provision of such hasie services or fanctions wonld be included in
the untundied offerings.”

10.  PFimily, ina “compliancs list” paregraph in the Orgler nn Reconcidaravian,
&u:Chnnnhsﬁnlﬁszd!hzzumﬁnzmnzswﬁh'thh:lllﬂzznnnlznnphrn::u:ﬁve;uyphauc
compensatan under the Commmissinn's rules * This compliance Jist requires the federal tariffing
of unbhimdled feanxes associzied witk payphone Lines. ™

L.  Tbe QOrder on Reconsideration reguired that LECs file federal mriffs by
Jammzy 15, 1997, o be cffective no lawer than April 1S, 1997.%° A review of the federal mriffs
filed by LECs and thase detiled by the BOCs in thair CEI plans revegled tha soms of the BOCs
and mhaIECstﬁhd&&duﬁfﬁfwﬂ&cmbn:ﬂ:dfmaMMﬁnmmquimd

by thes Pavphone Reciassification Procseding. In respanse to staff inquiries, severa! parries filed
mmmwmmmmmmmmofmmopmm
orders.

B.  Commems
12, Inmmﬁﬁng,ﬁckBOCCmﬁﬁon“mzhti:agrmmm

Commission’s payphone arders impose 2 federal ariffing requirement ® Yt argues, however, that
the federal taxiffing applies only to nerwork-hased, payphonespesifiz feammres and functions. ¥
The RBOC Coalition argues further that among thess neework-based, payphono-wperific feamres

| Safeguards, § FCC Red 75T1 mmmm.mmmmm
mmansied, California v. FCC. 39 F3d 919 (9 Cir. 19%¢) (Californi ID.

“  Pryehope Orderas pma. 207, |

T 4 atparz 204,

¥ ez para. 6. above.

*  Qrier o Receqiderion, « para. 31.

- Wumlﬂ-

¥ The RBOC Coalitian coasists of all of the BOCS exzept Axmesizech.
u Ex Pagte Latver of Michae] Kellogg, Counacl, REOC Coalition 1o Mary Beth Richards, Depury Chisf,
Commar Caticr Bureax (Merch 19, 1997T).
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and functions, cnly thess that 2 LEC provides to its own payphon= operztions aurse be tariffed.
Thc RBOC Caalition notes. however, that "[w]batever fedoal Rriffing requiremenss ultimarely
arz imposed. the Coalition metebers will of course camply with those requirements, *3 It smras
that it will suppert and comply with Zny reasagable resohmion of the federal mriffing issue, “so
long as 1t does oot delzy e rapid Trapsformation of the payphone indusny that Conpress
inzended, ® or defer the fegislative intent behind Section 276 w promote both competition amons
PSPs and the widespread deployment of payphons scrvices

3. In 2dditfon, both the RBOC Coalition and the Ametican Public
Commmnicaztions Council (“APCC®), which represents independent PSFPs, filed denailed gx page
presenzions War see forth which payphone sexvices they belisve musz be federally tariffed
pursuzas to the ificasion Proceeding. ¥ The RBOC Cozlition zryues that the
Comnxissicn’s payphone ardars establish the principle that federal tariffs cammot be required for
2 feanure uniess that feanre is unbundled.™ Therefare, the RBOC Coalition mainmins thar s
individual member BOCs will taziff 2l nerwork-based, payphora-specific features and functions
thaz they have nabundled, but should got be required w0 tariff at the fedaral level any features and

funcrions that they bave nor unbundled

14.  On the other hand, APCC argues that the Commission intendad for the
basic payphone line 1 ssxve as 2 building black to which additional fearures and fonerians wounld
be added as opuious, including such optons as coin sexvice features, answer supervision. and 21
blocking and screening.®  Comsequently, APCC comrawds, each of these serviees js an
“unbundled feamre or funcdon” that must be federally myiffed, if the fimetion is used by the
LEC, in bundled o7 unbundled fonn, o provide payphove service © In addirion, APCC argures

* K

*

* B .

» mwzau&dmmw.mmmmw Richards. Deputy Chief.

Comman Carrier Bures:, FCT (Merch IS, 1997); Ex Pxnis Lemer of Rodert F. Aldrich, Coznsel, APCC o
William F. Caton, Asting Secreary, FOC (March 27, 1997). As discussed befow in paragraph 26, a aumber of

mm_mmmm.maumm;wdmm

Rexlassification Procssding, inctuding ATAT, MCT, 20d GTE.

¥ Ex Paree Laster of Micha] Kellogg, Comssel, RBOC Cealhion o Mary Berk Richards. Depury Chicf.
Commoan Cxricr Burexy, BCL Qdarch 25, 1997) at 4-5.

L (- 8
®  Ex Pans Loner of Robert F. Aldrich. Counsel. APCC 0 William P. Caton. Acting Secreeary, FCC
(Mdareh 27, 199Dy & 3,

“ Bou3
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